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Part III of the Canada Labour 
Code (Labour Standards) 


The minimum wage for employees under 
federal jurisdiction is the general adult 
minimum wage rate established in each 
province and territory, as revised from time to 
time. Each time a province or a territory raises 
its minimum wage rate, the federal minimum 
wage rate for that province or territory is 
raised automatically. To enquire about the 
current minimum wage rate applicable in your 
province or territory, contact the nearest 
Human Resources Development Canada 
(Labour Program) office, or check the 

HRDC - Labour Web site. 


The following questions and answers, based 
on Division II of Part III of the Canada 
Labour Code and the Canada Labour 
Standards Regulations will be of interest to 
employers and employees under federal 
jurisdiction. Pamphlet | of this series 
describes the types of businesses covered by 
the Code. It is available from any Human 
Resources Development Canada (Labour 
Program) office or check our Web site. 


| 


Canada 


Government 
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I. Does the minimum wage rate 
apply to all employees in 
businesses under federal 
Jurisdiction? 


Yes. All employees except registered 
apprentices and certain trainees must be paid 
at least the minimum wage. 


2. What are the provisions for 
apprentices and trainees? 


An employer is exempted from the application 
of the minimum wage for employees who are 
being trained on the job if the employees are 
registered under and paid according to a 
provincial apprenticeship act. 


3. Is employment under 17 years 
of age permitted? 

Yes. The Canada Labour Standards 

Regulations state that persons under the age of 


17 years may be employed provided 


a) they are not required by provincial law 
to attend school; 
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b) the work is not likely to endanger their 
health or safety; 


c) they are not required to work under- 
ground in a mine or in employment 
prohibited for young workers under 
the Explosives Regulations, the Nuclear 
Safety and Control Act and Regulations, 
or the Canada Shipping Act; and 


d) they are not required to work between 11 
p.m. on one day and 6 a.m. on the 
following day. 


4. Is there a special minimum 
rate for employees under 
17 years of age? 


No. The rate for employees under the age 
of 17 is the same as for employees 17 and 
over. Where minimum hourly rates for a 
province or a territory are fixed on the 
basis of age, the minimum hourly rate for 
that province or territory is the highest of 
those rates. 


5. Is there a special rate for 
students ? 


No. The minimum rate applies to students in 
the same manner as to other classes of 
employees. 


6. Does the minimum wage rate 
apply to workers whose wages 
are calculated on a basis other 
than hourly? 


Yes. All employees whose wages are paid 
on a time basis other than hourly must receive 
at least the equivalent of the minimum wage. 


7. Can the value of room and 
board provided to an employee 
be deducted from the minimum 
wage? 


Yes. When room and/or board are provided by 
an employer and the arrangement is accepted 
by the employee, the employee’s wages may 
be reduced below the minimum wage, but not 
by more than 50 cents per meal and 60 cents 
per day for lodging. 


8. When an employer calls an 
employee to work, must wages 
be paid? 


Yes. An employer shall pay an employee who 
reports for work at the call of the employer, 
wages for not less than three hours of work at 
the employee’s regular rate of wages, whether 
or not the employee is asked to do any work 
after so reporting. 


For information only. For interpretation and 
application purposes, please refer to Part II of 
the Canada Labour Code (Labour Standards), 
the Canada Labour Standards Regulations 
and relevant amendments. 


Additional copies of this publication can be obtained from: 
Public Enquiries Centre 

Human Resources Development Canada 

140 Promenade du Portage, Phase IV, Level 0 

Hull, Quebec 

K1A 0J9 


Fax (819) 953-7260 
http://labour-travail.hrdc-drhc.gc.ca/ 


©Her Majesty the Queen in Right of Canada, 2001 
Cat. No. MP43-345/2-2001 
ISBN 0-662-65999-6 


9-666S9-299-0 NS! 
L002-2/StE-ErdW Je9 8p .N 
L00z ‘epeued np jays np eulay e| aysaley) eso 


/eo'06 ousp-opiy reAes}-snogel//:dyy 
092Z-€S6 (618) ineidoog|e 


6f0 VL» 

(98qEND) IINH 

QO neealu ‘Aj aseyd ‘ebeyOY np epeuewoud ‘OPL 
epeued seulewny seoinosses sep juaweddojaneq 
sjUsWAaUBIaSUda! ap a1]UaD 

: NC JASSBIPE SNOA ZA||INBA 

‘JUBWNOOP 99 ap sailej|dwaexe sasjne,p slua}qo unNog 


“SUOBOTJIPOU 

sina] onb sure jipaps] np saulsou 

Sa] ANS DpoUDD np Juawa]say I 19 ({reAen 
Np SOWION) JIDADA] NP Ualpouvd apogd up 
I] ned vy ra}[nsuod zayINdAa ‘uoNRor{dde p 
}9 UOTILIQIdIDUT,pP SUTJ Sap Y “JUOUATNEs 
UONPULIOJUT,P aN & atTqnd ysa yaT[INay 9D 


“ODALLIV 

UOS SgIdv IJaIJUOD IN] B [TRA UNSNe BU [IS 
DUIQU ‘99 39 ‘[PULIOU XNv} Ne dITeTeS ap somnoy 
SIOJ] SUIOW Ne spuvUAp BS & [IVA] NV PUdI Is 
mnb gfojduia,| & 19Xed yop naXojduia J ‘Ino 


€ AAIDIDS 

un Aadkvd In] f1-10p “J1vAvAY 

ND alpuad aS ap akojduia,] 0 
apunuap sAnakojdua,] anbsioqT ‘8 


"JUDUISO| 

3] Inod snof red ¢ (Q9‘0 B 19 Seda sed 

¢ QS‘Q B JUepUodsaIOD sUTWOS oUN Jossedgp 
sed yop ou jinpep Isure JUR}JUOUT JJ ‘SIOJOINO |, 
“UIMUTTUTUD OIIeTRS Ne INILIJUT 3.ng Jnod 

dIIvTRS UOS ‘sedai Sap NO JUSWIISOT I] ISSTUINOJ 
Inj InaXojdusa,| aonb a3da00e gAo[ dua] 1§ ‘MO 


¢ akojdua,] vp jlusnof 

j1,nb spdaa sap no Juawaso] 

np AnajDAa D] UnunUI a41D]DS 
np asmpap ji-jnad anakgojdua,JT *Z 


“UUNUUTUTU 

aueyes ne ajusyeAinbs surow nv uoTNeigunuigs 
dun JayoNo} JUSATOp (UOU NO ainayy v) sduray 
ne soigunuras sgXoj[dura say snoy, INO 


¢ IANAY,] VD SAAQUNUBA UOU 
saxojdua xnp j1-J-anbyddn,s 
WNUNUIU INDIVDS AT 9 


‘OxlJ 919 B IND WNUITUTUN orIeyeS 9] 
JOYONO} dp JOIp s] JU ‘UO NO sjUeIPNye 
juatos sjinb ‘sgXojdurs say sno], ‘UON 


¢ SJUDIpNJa Sa] 
Anod Juasaffip wnunuiu 
IAIDIDS UN AX UO-J-W 


‘anbrydde .s nb gaaqja 

snqd 3] xne} oJ 3S9,9 ‘a8B,] op UOTIOUOJ 

Ud LIVA dITO}LII9} UN No souTAOId oun 

Jed 9xIJ UMNUITUTU oITeIOY IIeTeS 9] NO sed 
a] sueq ‘axlj 939 e Mb wmurtuTW osIe[es 

3] J9YONO} op WOIp sy UO ‘UOU NO sue /] Op 
snjd juare sjt.nb ‘sgdoyduia sa] snot, ‘UuON 


¢ SUD J] ap Suiou ap sakojdua 
saq Anod Juasaffip wnunui 
dAIDIDS UN AXIf UO-]-Y “fp 


U9PY EC 
INUS JOT[IVARI] Op onus) sed jsa,u aya Is (p 


‘DPDOUDD NP aPUBYIADUL BULADUL D] ANS 

10J &] ap NO ‘syuausa]sad Sas yo Sa1Iva,INU 

UOIJDJUIWA] SAA D] 12 AJAANS D] ANS 

10 &] ap ‘sfisojdxa sa] ans Juawajsay up 

NLDA Ud S]UBdsaTOpe xne Jp1ajzUT so nb 

[IBA] UN B NO SUTW UN sUep UTeLIO}NOS 
[rRARD UN BR 99}D9FFe Sed yso,u aa Is (9 


‘dILINDES BS NO gIuURS BS INod 
sonbsii op sed ayt0dur09 ou [Ieaen op Is (q 


‘aTBIOUTAOId IO] OUN,pP NIA ua 
g[009,| Joyuonbe.y ap onus} sed sou aa Is (v 


10-60-6201] 


sue /] 

ap suIOUI ap dase ouUOSIad oUN JoyONequIS 
jnod mnaXoydua,] aonb ytoAgid pipansy np 
SAULLOU Sd] ANS DpvUD_D np Juawa]say IT MO 


¢ SUD ZT 
ap Su1OUL ap Saasp Sauuossad 
Sap AayInoquia, p Siutsad f1-ISY SE 


‘asessnuoidde | 

JURSSISOI B[RIOUTAOId IO] OUN,p NVIDA Ud 

aked jd WLIOSUT JS 1O]dWIa,p SINOD Ud UONPULIOJ 
op sumueisoid un e odionsed mnb gfo;duia | 

IS WUNUITUTU STIeTeS J] JURUIIDUOD sUOT}TSOdsIp 
Sd] JOAIOSGO,p nud} sed 3so,u moAo,dua, JT 


é SYalnssD Spi-JuOos 
Sa411801S Sa] Ja Syuasddn 
sa] suomisodsip sajanby ‘7 


“UINUITUIL diTeyes ne ayuaTeAInbe 

SUIOU Ne UONeIQUNIUAI dUN JaYyoNOo} 
JUDATOP ‘SOITRIBRIS SUTLIIIO JO SOISTSOIUS 
squoidde say jnes ‘saXojduia sa] sno, ‘nO 


é apDsgpaf 

a9uajaduod ap Sasiidajua sap 

supp junyivavs] Sakojdua sa] 

sno] v p1-j-anbyddp, s 
WNUNUNU IIDIVS ap XNDI AT“. 


iel 


‘JOUIOUT IS dOU Jd}[NSUOD NO ‘sNnoA ZaYd 

ap said snd 9y ([reavyn np sumweIs01g) epeurd 
soureuNY SadinOssal sap yuouaddoyjoAaq 

op neaing 9] 9dAe Jonbrunww0s 

ZOT[INIA “JaT[INaJ 9d IUd}GO INOg ‘apogd 

ne sarofnsse tsure juos Inb sastidanud,p 
SdIUIS SI] ILOEp das ajUsseid ey] ap 

I (U JoT[Mey aT ‘JOLNs a] Ins asod 9s judANned 
a[elapey soudjadui0d ev] op yUdAQToI Inb 
saAo]duia say 19 sinaAoyduia say onb suonsonb 
xne oipuodal & JUDSIA JIDADAJ NP SAULAOU $2] 
ANS DPOUD Np Juawa]sey Np ya j1VADAI NP 
UAIPDUDI apoD Up [I] Wed ev] ap [J] UONdaS Pe] 
ap inied ve stjqeia ‘syueains soydeisesed saq 


‘Preaely - OHA 

OP JOUIDJU] OPIS I] 1d}[NSUOD No ‘snoA zoaYyo 

op said snyd oy ([reaen np surweIsO1g) epeued 
soureUNY SadinOssal sap juswiaddojaAsg 

op nevaing ds] d8Ae JoNbIUNUTUOD ZaT[INDA 
‘QI10}LLI9} NO DOUTAOId BOA SUP ININSIA 

Ud WINUITUTU oTeyes op xne} 9] aIeUUOS 

INO ‘d1T0}LI9} 9D NO souTAOId 93399 suep 
gsnfer yuowenbyewojne jso [eJapey UWINUTUTUT 
SITeTeS Op xNv} I] ‘WINUWTUTUN oITeTeSs Op 

xn} uos a)snfe1 a110}1119} un nb no soutAold 
aun nb stoy onbeyd ‘anne e sdwia} op syIpow 
anb [9} ‘d.110}1.119} 9 souTAOId onbeyp sed 1]qrI19 
saynpe sop ueINoS xnv} a] onb surguUI 9] sd 
a[elapey souajadwiod ey] ap uBAsTor saXoydwia 
xne oqvordde wmnuiruru oreyes op xne} a] 


({IBABI} NP SIWAON) 7704019 
Np UdIpVUD) apo?|D Up [Ij 9WAe&d 


epeur) 


ee — (er ee ee 


WAWININ SAYIVIVS 2 


TIVWAVEL NG SAINYON SAT 


Ins sjuaweublasuey 


epeueg juawdojacoq 
seoinosey UBWNH 


epeueg seuleuny seoinosseal 
sep jueweddojassq 


ivi 


LA / Développement des 
1 ie ressources humaines Canada 


= Lele}: 


ee 4 es 1 ON 


LABOUR STANDARDS 


wg 4 SUMMARY 


Me: 
Publications 


Part III of the Canada Labour 
Code (Labour Standards) 


I. Coverage 


Part II of the Canada Labour Code (Labour 
Standards) and accompanying Regulations 
apply to employees and employers in works, 
undertakings, or businesses under the 
legislative authority of the Parliament of 
Canada. 


Broadly speaking, the activities that come 
within federal jurisdiction include: 


>  interprovincial and international services 
such as 


- railways; 

- highway transport; 

- telephone, telegraph, and cable 
systems; 

- pipelines; 

- canals; 

- ferries, tunnels, and bridges; 

- shipping and shipping services; 


» radio and television broadcasting, 
including cablevision; 


» air transport, aircraft operations, and 
aerodromes; 


>» — banks; 


Canada 


» undertakings for the protection and 
preservation of fisheries as a natural 
resource; 


>» undertakings declared by Parliament to 
be for the general advantage of Canada 
such as 


- most grain elevators; 

- flour and seed mills, feed warehouses 
and grain-seed cleaning plants; 

- uranium mining and processing; and 

- certain individual undertakings such 
as the Hudson Bay Mining and 
Smelting Company. 


Most federal Crown corporations, such as the 
Canada Mortgage and Housing Corporation 
and Canada Post Corporation, are covered 
while federal public service employees are 
not. The Government of Canada has stated, 
however, that the minimum standards of the 
Code will be met in the public service as a 
matter of policy. 


This is a general outline of the undertakings 
subject to Part III of the Canada Labour 
Code. If you are employed in or operate an 
undertaking other than described above, you 
should contact your provincial or territorial 
labour department for information relating to 
labour standards. 
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Managerial and Professional Employees 


The hours-of-work provisions of the Code do 
not apply to employees who are managers or 
superintendents or who exercise management 
functions or to members of architectural, 
dental, engineering, legal, or medical 
professions. Managers are also excluded 
from coverage under the unjust dismissal 
provisions. 


Part-time and Casual Employees 


The Code makes no distinction between full- 
time and part-time or casual employees. All 
are covered by its provisions if they meet the 
qualifying requirements. 


2. Standards 


The primary objective of Part III of the 
Canada Labour Code is to establish and 
protect the work place partners’ right to fair 
and equitable conditions of employment. 


Following are brief descriptions of the 
minimum standards provided by the Code. For 
further detail, please refer to the pamphlets on 
individual standards. 


The Code provisions are minimum standards 
only and in no way interfere with more 
favourable rights or benefits established by 
collective agreement, private arrangement 
or employer policy. Further, unionized 
undertakings are exempt from the divisions 
of the Code dealing with minimum wages, 
annual vacations, general holidays and 
bereavement leave where the collective 
agreement provides rights and benefits as 
favourable or better than those in the Code 
in respect of length of leave, rates of pay 


and qualifying periods; and, the collective 
agreement provides for the settlement of 
disputes by a third party. 


Hours of Work 


Standard hours are 8 in a day and 40 in 

a week. At least one and one-half times 

the regular rate of pay must be paid for 
hours worked in excess of standard hours. 
Maximum hours are 48 in a week. Certain 
provisions permit flexibility in applying 
these standards. As well, special regulations 
cover certain classes of workers in specific 
industries such as, for example, city and 
highway transport drivers. 


Minimum Wages 


The federal minimum wage rate is the general 
adult minimum wage rate established by each 
province and territory, as revised from time to 
time. Each time a province or a territory raises 
its minimum wage rate, the federal minimum 
wage rate for that province or territory 1s 
automatically raised. 


Annual Vacations 


An employee is entitled to at least two weeks 
vacation annually with vacation pay of not 
less than four per cent of gross wages. After 
six consecutive years of employment with one 
employer, an employee is entitled to three 
weeks vacation with pay, equivalent to six per 
cent of gross earnings. 


Vacation must be granted not later than 
10 months after completion of the year 
entitling the employee to the vacation. 
Any outstanding vacation pay must be 
paid on termination of employment. 


General Holidays 


Employees are entitled to nine holidays with 
pay each year: New Year’s Day, Good 
Friday, Victoria Day, Canada Day, Labour 
Day, Thanksgiving Day, Remembrance Day, 
Christmas Day, and Boxing Day. 


Provision is made for the substitution of other 
holidays where so designated in collective 
agreements or where the employer and at 
least 70 per cent of employees agree to the 
substitution. When an employee, who would 
have been entitled to a general holiday with 
pay is required to work on a general holiday, 
the employee will be paid, in addition to his 
regular rate of wages for that day, at a rate at 
least equal to one and one-half times his 
regular rate of wages for the time the 
employee worked on that day. Special 
provisions apply to workers in “continuous 
operations” and to managerial and 
professional employees (see pamphlet 4 in 
this series). 


Maternity-Related Reassignment 
and Leave, Maternity Leave 
and Parental Leave 


An employee who is pregnant or nursing may 
request that the employer temporarily modify 
her job duties or reassign her to another job, 
where reasonably practicable, if continuing 
any of her current duties may pose a risk to 
her health or that of the foetus or child. A 
physician’s certificate indicating how long 
the risk is likely to last and what activities or 
conditions should be avoided, is required. 


An employee who has worked for the same 
employer for at least six months is entitled to 
up to 17 weeks of maternity leave to have 

her child. The employer may not compel an 
employee to take leave unless she is unable to 
perform an essential function of her job and 
no appropriate alternative job is available. An 
additional leave of up to 37 weeks is available 
to natural or adoptive parents each of whom 
have worked for the same employer for at 
least six months and have or will have care 
and custody of a child. If both parents work 
for federally regulated employers, their 
combined parental leave cannot exceed 37 
weeks. The combined maternity and parental 
leaves cannot exceed 52 weeks. 


An employer may not dismiss, suspend, lay 
off, demote, or discipline an employee 
because she is pregnant or has applied for 
leave. Pregnancy or intention to take related 
leave cannot affect an employer’s decision to 
train or promote her. 


Upon their written request, employees on 
leave are entitled to be informed of any 
employment, promotion, or training 
opportunities for which they are qualified. 


The Code also provides that seniority continue 
and pension, health, and disability plans 
remain in force during leave, provided the 
employee pays normally required 
contributions. The employer must continue 
payments to such plans in at least the same 
proportion as if the employee were at work. 

If there is an income replacement or insurance 
plan in force at the work place, an employee 
on leave is entitled to benefits on the same 
terms as any employee absent from work for 
health-related reasons. 


Upon return from leave, the employee must be 
reinstated in his or her position or be given a 
comparable position in the same work place 
with the same wages and benefits. However, 
an employee’s wages and benefits may be 
affected if, during the leave, the wages and 
benefits of the employee’s group are changed 
as part of a plan to reorganize the work place. 
For further details and conditions concerning 
parental leave, see pamphlet 5 of this series. 


Termination of Employment 


Employers are required to give individual 
employees two weeks written notice of 
termination, or two weeks’ pay in lieu of 
notice, except where the employee is 
dismissed for just cause. Employees must 
have been continuously employed for at least 
three months to qualify for notice or pay in 
lieu. 


If an employer intends to terminate the 
employment of 50 or more employees in an 
industrial establishment within any 4-week 
period, at least 16 weeks advance notice must 
be given in writing to the Minister of Labour, 
Minister of Human Resources Development, 
the Canada Employment Insurance 
Commission, and any trade union recognized 
as the bargaining agent for affected 
employees. 


Where there is no bargaining agent, notice 
must be given directly to the employees. 


In addition, an employer who gives notice 

of a group termination is required to establish 
a committee of employer and employee 
representatives for the purposes of developing 
an adjustment plan to reduce the impact of the 
termination upon the affected employees. 


Severance Pay 


Employees with at least 12 consecutive 
months of service are entitled to severance 
pay on termination, except in cases of 
dismissal for just cause. The amount of 
entitlement is the greater of two days’ pay for 
each completed year of service or five days’ 


pay. 
Payment of Wages 


Employers are required to pay employees 
on the regular payday as established by the 
employer’s practice and to pay any wages or 
other amounts such as overtime pay, holiday 
pay, vacation pay, severance pay, or 
bereavement pay within 30 days of 
entitlement. 


Wage Recovery 


The Code provides an administrative 
procedure for collecting unpaid wages and 
other benefits. If an employer has not paid 

an employee wages or other amounts to which 
the employee is entitled, a written payment 
order may be issued by a federal inspector to 
the employer or, under certain circumstances, 
to a director of the corporation, ordering 
payment of the amount in question. A person 
affected by a payment order may appeal to 
the Minister, in writing, within 15 days after 
service of the order. An employer or 

director may file an appeal only if the 
amount indicated in the payment order is 
paid to the Minister. Should the federal 
inspector conclude that the employee’s 
complaint is without merit, a notice of 
unfounded complaint is issued. The employee 
may appeal to the Minister in writing within 
15 days after service of the notice. 


Garnishment of Wages 


An employee may not be disciplined because 
garnishment proceedings may be or have been 
taken against him or her. 


Deductions from Wages 


An employer may not make deductions from 
wages or other amounts due to an employee 
unless the deduction is required by federal or 
provincial law, authorized by a court order or 
collective agreement, or where the deduction 
is related to amounts authorized in writing by 
an employee, or overpayment of wages by 
the employer. An employer may not make 
deductions in respect of damage to property 
or loss of money or property if any person 
other than the employee had access to the 
property or money in question. 


Sick Leave Protection 


An employee who has three or more 
consecutive months of continuous 
employment may not be disciplined, demoted, 
laid off, suspended, or dismissed because of 
absence due to illness or injury, provided the 
absence does not exceed 12 weeks and the 
employee, if requested in writing by the 
employer, provides the employer with a 
doctor’s certificate certifying that the 
employee was not able to work during that 
period. Seniority accumulates and 

pension and benefit plans continue in force 
during the absence provided the employee 
pays within a reasonable period of time any 
normally required contributions. The 
employer is not required to continue wage 
payments during sick leave but must maintain 
contributions to health and disability benefit 
plans in at least the same proportion as if the 
employee were at work. 


Injured Worker Protection 


Employees are protected from dismissal, 
suspension, layoff, demotion, or discipline 
because of absence from work due to work- 
related illness or injury. During such 
absences, employees are entitled to wage 
replacement, payable at an equivalent rate to 
that provided for under applicable workers’ 
compensation legislation in the employee’s 
province of permanent residence. 


Bereavement Leave 


All employees are entitled to bereavement 
leave on any normal working day that occurs 
during the three days immediately following 
the death of a member of their immediate 
family. Employees with three or more months 
of service are entitled to be paid for such leave 
days. 


Unjust Dismissal 


After 12 consecutive months of employment, 
employees who are not managers or subject 
to a collective agreement and believe they 
have been unjustly dismissed may lodge a 
written complaint of unjust dismissal with 
the Department. The complaint must be 
lodged no later than 90 days from the date 

of the dismissal. 


Departmental officials will attempt to arrange 
a mutually satisfactory solution to the dispute. 
Where this is not possible, the Minister may 
appoint an adjudicator to settle the matter. 
Complaints of dismissal due to lack of work 
or discontinuance of a function, or where 
other procedures for redress are provided in 
any federal statute, may not be considered by 
the adjudicator. 


Sexual Harassment 


The Code defines sexual harassment and 
establishes a right to freedom from such 
treatment for all employees. 


Employers are required, after consultation 
with employees or their representatives, to 
issue and post a policy statement concerning 
sexual harassment that shall include 


>» adefinition substantially the same as the 
Code definition; 


>» astatement that every employee is 
entitled to employment free from sexual 
harassment; 


> astatement that the employer will 
make every reasonable effort to ensure 
that no employee is subjected to sexual 
harassment; 


>» an explanation of how complaints may be 
brought to the attention of the employer; 


>» astatement that disciplinary action will 
be taken against a person under the 
employer’s direction who subjects an 
employee to sexual harassment; 


» an assurance that the employer will not 
disclose the name of the complainant or 
the circumstances of the complaint 
except where disclosure is necessary for 
the investigation; 


» information respecting employees’ rights 
under the Canadian Human Rights Act. 


3. Administration and inspection 


The Minister of Labour has appointed 
inspectors to ensure that the provisions of 
the Code are respected in the work place. 
Inspectors carry out their work from the 
regional and district offices of the 
Department. 


Under the Code, inspectors are empowered to 
inspect and copy employers’ records, require 
employers and employees to furnish 
documents, administer oaths, and take and 
receive affidavits and statutory declarations. 
As well, they have the right to enter 
employers’ premises and question employers 
and employees. Employers are required to 
give inspectors all reasonable assistance in the 
performance of their duties. 


Employers are obliged to keep payroll and 
other records relating to employment for at 
least 36 months. They must post an outline 

of the Code requirements and notices as 
required by the Code and relevant Regulations 
along with an indication where one may 
obtain further information. 


Complaints and Problems 


Beyond the regular inspection program, 

the Department’s services are available to 
those who want information or wish to file 
complaints concerning violations of the Code. 
Normally, a complainant’s name will not be 
revealed to the employer without permission. 
It may be necessary to disclose the 
complainant’s identity, however, for purposes 
of court proceedings. 


Complaints should be made as soon as 
possible after the problem occurs; complaints 
of unjust dismissal must be made within 

90 days of the date of dismissal. 


4. Information 


The following related pamphlets are available 
from any Human Resources Development 
Canada (Labour Program) office: 


Minimum Wages 

Annual Vacations 

General Holidays 

Maternity-Related Reassignment 

and Leave, Maternity Leave and 

Parental Leave 

6 Bereavement Leave 

of Sick Leave and Work-Related 
Illness and Injury Leave 

8 Unjust Dismissal 

° Hours of Work 

9A Hours of Work Motor Transport 

10 Terminations 

11 Wage Recovery 

12 Sexual Harassment 


ABWN 


For information only. For interpretation and 
application purposes, please refer to Part II of 
the Canada Labour Code (Labour Standards), 
the Canada Labour Standards Regulations, 
and relevant amendments. 


Additional copies of this publication can be obtained from: 
Public Enquiries Centre 

Human Resources Development Canada 

140 Promenade du Portage, Phase IV, Level 0 

Hull, Quebec 

K1A 0J9 


Fax (819) 953-7260 
http://labour-travail.hrdc-drhe.gc.ca/ 
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Information on 


6 BEREAVEMENT LEAVE 


Part III of the Canada Labour 
Code (Labour Standards) 


The Canada Labour Code provides for 


bereavement leave in Division VIII of Part II. 


The following questions and answers will 

be of interest to employers and employees 
under federal jurisdiction. Pamphlet | of 

this series describes the types of businesses 
covered by the Code. It is available from 

any Human Resources Development 

Canada (Labour Program) office, or check the 
HRDC - Labour Web site. 


1. What is the bereavement leave 
entitlement under the Code? 


When a member of an employee’s immediate 
family dies, the employee is entitled to leave 
on any normal working day that falls within 
the three-day period immediately following 
the day the death occurred. 


2. Whots entitled to 
bereavement leave? 


All employees without exception. 


i+i 


Canada 


LABOUR STANDARDS 


> 


Government 
Publications 


3. Is an employee entitled to be 
paid for bereavement leave? 


Yes, provided the employee has been 
continuously employed for three consecutive 
months with the same employer when the 
leave begins. Employees without the 
necessary continuous employment are entitled 
to leave without pay. 


4. What is the maximum number 
of leave days under this 
provision? 


Three days. 


5. Is bereavement leave additional 
to regular days off? 


No. Bereavement leave covers only scheduled 
working days. For example, if a member of an 
employee’s immediate family dies on a 
Friday, and the employee’s regular days off 
were Saturday and Sunday, bereavement leave 
would only apply to the Monday. 


LT-033-09-01 


Similarly, if the death occurred during an 
employee’s vacation, bereavement leave 
would not apply. 


6. Who is included in the 
“immediate family"? 


The employee’s spouse or common-law 
partner; the employee’s father and mother and 
the spouse or common-law partner of the 
father or mother; the employee’s child(ren) 
and the child(ren) of the employee’s spouse or 
common-law partner; the employee’s 
grandchild(ren); the employee’s brothers and 
sisters; the grandfather and grandmother of 
the employee; the father and mother of the 
spouse or common-law partner of the 
employee and the spouse or common-law 
partner of the father or mother; and any 
relative of the employee who resides 
permanently with the employee or with whom 
the employee permanently resides. 


‘“Common-law partner” means a person who 
has been cohabiting with an individual in a 
conjugal relationship for at least one year, or 
who had been so cohabiting with the 
individual for at least one year immediately 
before the individual’s death. 


7. Are there cases where the 
bereavement leave provisions 
of a collective agreement apply 
exclusively? 


Yes. The bereavement leave provisions of 
the Code do not apply to employers and 
employees who are parties to a collective 
agreement that provides rights and benefits 
at least as favourable as those in the Code 
and where there is provision for third party 
settlement. The settlement of disagreements 
relating to bereavement leave issues 1s 
governed exclusively by the collective 
agreement. 


For information only. For interpretation and 
application purposes, please refer to Part III of 
the Canada Labour Code (Labour Standards), 
the Canada Labour Standards Regulations 
and relevant amendments. 


Additional copies of this publication can be obtained from: 
Public Enquiries Centre 

Human Resources Development Canada 

140 Promenade du Portage, Phase IV, Level 0 

Hull, Quebec 

K1A 0J9 


Fax (819) 953-7260 
http://abour-travail.hrdc-drhce.gce.ca/ 


@Her Majesty the Queen in Right of Canada, 2001 
Cat. No. MP43-345/6-2001 
ISBN 0-662-65998-8 
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